INTRODUCTION
Student loan debt has reached crisis levels. The current outstanding student loan debt is roughly $1.64 trillion dollars and continues to grow every year. 1 As of 2019, student loan debt is the second largest source of debt for US citizens, surpassing credit card debt and topped only by home mortgage debt. 2 While only 5 percent of that debt is owed by law students and law school graduates, law school loan debt exceeds $7 billion. 3 This should not be surprising to anyone, and least of all to current law students or recent law school graduates. Legal education is a costly proposition for most law students, an estimated 83 percent of whom have incurred or will incur debt to attend law school. 4 The average cost of tuition and fees at private law schools was $49,095 and $40,725 at public law schools, for out-of-state students, in the 2018-2019 academic year, to say nothing of living expenses and other costs that students encounter. 5 As a result, many law school graduates carry significant student loan debt. In fact, the average amount borrowed by law school graduates who took out loans to attend law school totaled $115,481 in 2018, 6 which does not include existing debt from previous student loans these borrowers secured to attend their baccalaureate institutions.
When discussing student loan debt, it is easy to fixate on the aggregate impact of the burdens this debt places on taxpayers, the economy, and borrowers alike, such as the depressive effects that student loan debt has on marriage, homeownership, and entrepreneurship. 7 Yet, a discussion of which https://www.washingtonpost.com/graphics/2018/politics/trump-budget-2019/ (noting that the entire budget for the Department of Education is $63.2 billion). 4 Aaron N. Taylor, The Marginalization of Black Aspiring Attorneys, 13 F.I.U. L. REV. 489, 506 (2019) REPORT, March 12, 2019 , https://www.usnews.com/education/bestgraduate-schools/top-law-schools/articles/law-school-cost-starting-salary. The total cost of attendance may be nearly double the cost of tuition and fees, exceeding $100,000 at elite private law schools like the University of Chicago and Columbia University. See, e.g., Cost of Attendance, UNIV.
OF CHICAGO LAW SCHOOL, available at: https://www. law.uchicago.edu/financialaid/budget; and Tuition, Fees, and Living Expenses Budget, COLUMBIA LAW SCHOOL, available at: https://www.law.columbia.edu/admissions/graduate-legal-studies/tuition-fees-andfinancial-aid. One hidden cost to attending law school is the price of purchasing casebooks, which can carry price tags between $200 and $300 per class, costing students an additional $4,000 or more over the course of their three years in law school. See, e.g , https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3458547&dgcid=ejournal_htmlemail_ social:sciences:education:ejournal_abstractlink (noting that, for four-year college graduates, a $1,000 increase in cumulative undergraduate student loan balance was associated with a graduates are saddled with the largest student loans and how their debt obligations impacts their career choices is often absent from conversations about student debt and has been understudied to date. In fact, while a handful of studies have investigated the relationship between a law student's debt obligations and the career path they ultimately choose, none have examined this issue outside of the walls of one law school or another. 8 This Article contributes to the discourse about student loan debt and its potentially negative externalities by investigating responses from an original survey administered at four law schools, revealing critical findings about law students' expected debt loads, career choices, and intentions to participate in the Public Service Loan Forgiveness program.
In Part I of this Article, the student loan crisis is more closely examined with particular emphasis on its salience for law school graduates. In addition, the first part of this Article provides credible descriptive evidence that rates and amounts of borrowing to attend law school impact law students differentially on the basis of their endowed characteristics, such as race and parental education. Next, Part II explores the Public Service Loan Forgiveness program, describing the program's creation and implementation, in addition to evaluating its efficacy and the direct and indirect costs of its administration. Part III discusses two pervasive issues within the legal academy with significant social implications-the access-to-justice gap and the public-interest drift-against the backdrop of the student loan crisis and the possible answers that the Public Service Loan Forgiveness program could provide in addressing these issues. Part IV describes the data collected from the original survey, the methods used to analyze these data, and reports and discusses the results. The findings reported in Part IV offer insight into how 1.3 percent decreased likelihood of marriage in the first four years after college); Alvaro Mezza, Daniel Ringo, and Kamila Sommer, Can Student Loan Debt Explain Low Homeownership Rates for Young Adults?, FED. RESERVE BOARD, January 2019, https://www.federalreserve.gov/publications/files/consumer-community-context-201901.pdf (discussing how student loan debt loads decrease homeownership rates); and Vadim Revzin and Segei Revzin, Student Debt Is Stopping U.S. Millenials from Becoming Entrepreneurs, HARVARD BUS. REV., April 26, 2019, https://hbr.org/2019/04/student-debtis-stopping-u-s-millennials-from-becoming-entrepreneurs (examining how student loan debt impacts rates of student loan borrowers from starting their own businesses). 8 See, e.g., Steven A. Boutcher Anna Raup-Kounovsky, and Carroll Seron, Financing Legal Education Through Student Loans: Results from a Quasi-Experiment in Tuition Remission, 67 J. LEGAL EDUC. 755, 757 (2018) (presenting an analysis of students at the University of California Irvine School of Law and the impact of the school's tuition remission program on student debt); John Bliss, From Idealists to Hired Guns? An Empirical Analysis of Public Interest Drift in Law School, 51 U.C. DAVIS L. REV. 1973 REV. , 1989 REV. (2018 ( analyzing data from a longitudinal study of students at an unnamed top-tier law school to determine, in part, what effect debt has on career choice). a law student's endowed and acquired traits influence their career intentions and provide evidence of the causal relationship between loan debt and career choice and intentions to enroll in the Public Service Loan Forgiveness program. Finally, this Article concludes by suggesting that the Public Service Loan Forgiveness program presents the best available option to address problems stemming from the access-to-justice gap and the public-interest drift, while also offsetting the negative effects of structural stratification in legal education.
I. THE STUDENT LOAN CRISIS

A. No Debt End in Sight
The staggering numbers of outstanding debt alone paint a troublesome picture of the student loan market, for which there are no easily implemented solutions nor a clear end in sight. In fact, because the costs of postsecondary education continue to escalate, the amount that students must borrow to pay for baccalaureate and postbaccalaureate credentials will also increase. In terms of all student loans, nearly 60 percent of the baccalaureate Class of 2016 borrowed student loans to attend their postsecondary institution, with two-thirds of those loans being Federal Direct Loans. 9 Among law school graduates, the proportion of students who took out loans to pay for law school is even greater. Nearly 2 in 3 law graduates paid to attend law school with student loans, leaving them $145,550 total student loan debt, on average-a figure which combines their existing student loan debt from their baccalaureate studies and their law studies. 10 9 Matthew P. Diehr, The Looming Threat Posed to Student Loan Lenders and Servicers by State-Level Actors in an Era of Federal Regulatory Remission, 65 FED. LAW. 43, 43 (2018) .The average graduate owed $37,172 in student loans, which is 70 percent greater than the average member of the Class of 2006. Id. Troublingly, 1 million borrowers will default on their payments each year, on average. As of August 2018, 11 million of the roughly 44.2 million borrowers are in a state of default or delinquency. Annie Nova, More Than 1 Million People Default on Their Student Loans Each Year, CNBC (August 13, 2018) , https://www.cnbc.com/2018/08/13/twenty-two-percent-of-student-loan-borrowers-fall-intodefault.html. 10 Ryan Lane, Average Student Loan Debt for Law School Graduates, NERDWALLET (July 24, 2019), https://www.nerdwallet.com/blog/loans/student-loans/average-studentloan-debt-law-school-graduates/. At current interest rates, and under a 10-year payment plan, a law student with $145,550 in student loans would pay $198,700 over 10 years, with average monthly payments of $1,656, to fully satisfy their student loan debt obligation. Id. See also Paul Caron, Average Student Loan Debt For Law School Graduates: $145,500, TAXPROF BLOG (July 12, 2019) , https://taxprof.typepad.com/taxprof_blog/2019/07/average-studentloan-debt-for-law-school-graduates-145500.html. Additionally, these figures fail to include Thus, the problem of student loan indebtedness is much worse for those who choose to attend graduate professional schools, such as medical school and law school, which is further compounded upon graduation from these programs by wage stagnation. 11 Not only do these graduate degree programs impose significant costs on students, their cost continues to rise yearly to untenable rates. In the 20-year period between 2000 and 2019, the costs of legal education have more than doubled, and in some instances, tripled or nearly quadrupled. 12 For example, in 2000, the average nominal tuition cost, or "sticker price," to attend an ABA-approved public law school was $7,790 for residents and $15,683 for non-residents, while the average tuition cost of a private law school was $21,790. 13 In 2019, the sticker price of ABAapproved public law school was $28,186 for residents and $41,628 for nonresidents, while the average tuition cost of a private law school was $49,312. 14 Accordingly, the amount of money each law student must borrow must also rise to meet the increased price of tuition. Studies of debt-toearnings ratios indicate that the issue of student debt is pervasive across graduates from many law schools, 15 but what these distressing figures fail to other necessary expenses and possible debts that law students already carry, such as credit card debt. In 2008, 92 percent of graduate students who used a credit card had an average debt balance of $8,612. Jusitn R. La Mort, Generation Debt and the American Dream: The Need for Student Loan Reform, 4 HARV. L. & POL'Y REV. 1, at footnote 2 (2010), https://harvardlpr.com/online-articles/generation-debt-and-the-american-dream-the-needfor-student-loan-reform/. With modern inflation rates applied, even if the amount of credit card debt did not change at all, the amount of credit card debt would be more than $12,000. See id. 11 See, e.g., Annie Lowery, The College Wealth Premium Has Collapsed, THE ATLANTIC (January 8, 2020), https://www.theatlantic.com/ideas/archive/2020/01/college-wealth-premiumcollapsed/604579/. 12 
Law
School Costs -Tuition, LAW SCHOOL TRANSPARENCY, https://data.lawschooltransparency.com/costs/tuition/. In fact, the rapid increase in cost of attendance may be tied not only to simultaneous increases in the cost of higher education generally but also declining law school enrollment. See John R. Brooks show is which students must borrow more than others to pay for their graduate professional credentialing.
B. A Demography of Student Loan Debt
One would assume that there would be a strong and negative correlation between household income and the amount of student loans required to finance a postsecondary education degree; that is, as household income increases, the amount of student loans borrowed should decrease. However, recent studies have shown that members of the middle class actually take out more loans than both higher-income and lower-income families, particularly to pay for a baccalaureate degree. 16 This descriptive fact seems fairly obvious, given that higher-income families typically do not need to take out loans-or may require much smaller loan amounts-while the lowestincome families tend to accrue relatively small amounts of loan debt in the context of paying for college, given the infrastructure of institutional needbased aid. 17 Additionally, many of these same studies suggest that students to-earnings-ratio-for-grads-find-out-here/; Karen Sloan, Which Law School in NY Provides the Best Debt-to-Earnings Ratio for Grads? Take a Look, LAW.COM (December 4, 2019) https://www.law.com/2019/12/04/which-law-school-in-ny-provides-the-best-debt-toearnings-ratio-for-grads-take-a-look/; Karen Sloan, Here's a Look at the Debt-to-Earnings Ratios for Grads from Top Law Schools, LAW.COM (December 3, 2019) https://www.law.com/2019/12/03/heres-a-look-at-debt-to-earnings-ratios-for-grads-fromtop-law-schools/; Wesley Whistle, Is Your Law School Worth It?, FORBES (November 21, 2019) , https://www.forbes.com/sites/wesleywhistle/2019/11/21/is-your-law-school-worthit/#30fec6bf38c7; Derek Muller, Which Law Schools Have the Best and Worst Ratios among Recent Graduates?, EXCESS OF DEMOCRACY (November 21, 2019), https://excessofdemocracy.com/blog/2019/11/which-law-schools-have-the-best-and-worstdebt-to-income-ratios-among-recent-graduates. 16 See, e.g., Jason N. Houle, Disparities in Debt: Parents' Socioeconomic Resources and Young Adult Student Loan Debt, 87 SOC. OF EDUC. 53, 55 (2013) (noting that "children from middle-income families make too much money to qualify for student aid packages, but they do not have the financial means to cover the costs of college."); Dirk Witteveen & Paul Attewell, Social Dimensions of Student Debt: a Data Mining Analysis, 49 J. OF STUDENT FIN. AID 1,16 (2019 URBAN INSTITUTE 17-18 (April 2015) (discussing the fact that student borrowers from the highest family income bracket only account for 14% of students who have borrowed more than $50,000, and, alternatively, that student borrowers from the lowest family income bracket only account for 15% of students who have borrowed more than $50,000). Witteveen & Attewell, supra note 16, at 16 (noting that students from wealthier families tend to borrow less than lower-and middle-class who come from the lowest income bracket and students whose parents had low levels of educational attainment are less likely to pursue graduate or professional degrees. 18 Those who do pursue professional degrees account for a significant proportion of the student loan debt, since they must take out loans of a greater amount to pay for each year of additional schooling. 19 But family income and parental education are not the only factors related to student loan indebtedness. While myriad factors have been identified as contributing to student loan indebtedness, 20 several studies have demonstrated that race is closely linked to student loan indebtedness. 21 On students. Also noting that when "one controls for cost of institution it is clear that lower income students are most burdened by debt"). Additionally, scholars have noted that the drop-out rate is higher for students from the lowest-income families. 20 Age is one such factor. With annual increases to tuition rates every year and the fact that the average borrower tends to pay down some amount of their loans annually, the youngest student loan borrowers tend to owe more than borrowers that are further removed from their postsecondary and graduate studies. See Valerie Fontenot, Disparities in Student Loans, How Did We Get Here, and What Can We Do?, ABA J. (July 16, 2019) , https://www.americanbar.org/groups/litigation/committees/diversityinclusion/articles/2019/summer2019-disparities-in-student-loans/. Another factor is gender. "[W]omen who graduated in the 2007-2008 school year have only paid off an average of 33 percent of their student debt, while men have paid off an average of 44 percent of their debt during the same time frame. This is an 11 percent disparity among genders who were all employed full time. The numbers are even more extreme when considering the rate of debt repayment for black and Hispanic women." Id. (citing AM. ASS'N OF UNIV. WOMEN, Deeper in Debt: Women and Student Loans (2017) , available at: https://files.eric.ed.gov/fulltext/ED580345.pdf). 21 AND ETHNICITY 562, 562 (2018) (focusing on how student loan debt affects black youth); Janice average, while around 59.9 percent of white students end up taking out student loans, 86.8 percent of African-American students need to do the same. 22 Although the figures may fluctuate annually, African-American and Hispanic students tend to incur drastically more debt than both their white counterparts and all other racial and ethnic groups. 23 And perhaps because student loan debt rates are higher for college graduates of color than their white peers, unrepresented racial minority students tend to pursue graduate degrees at a much lower rate than do white students, indicating that the intersectionality of race and debt may impact an individual's decision whether to acquire a graduate education. 24 The 2018 Graduation, BROOKINGS (October 20, 2016) , https://www.brookings.edu/research/black-white-disparityin-student-loan-debt-more-than-triples-after-graduation/; Grinstein-Weiss et al., supra note 17, at 171. Finally, and relatedly, it will also take African American borrowers longer to pay off their student loans than their white borrowers. Jillian Berman, 12 Years After Starting College, White Men Have Paid Off 44% of Their Student Loans, While Black Women Owe 13% More, MARKET WATCH (August 11, 2019), https://www.marketwatch.com/story/12years-after-starting-college-white-men-have-paid-off-44-of-their-student-loans-and-blackwomen-owe-13-more-2019-06-06. 23 socioeconomic backgrounds, as proxied by parental education, expect the greatest debt loads upon graduating from law school. 25 In fact, among law students expecting to owe between $180,000 and $200,000, 40 percent of these students have parents whose highest level of educational attainment was less than a baccalaureate degree. And this proportion increases-albeit slightly-among students who expect to owe more than $200,000. 26 Thus, unsurprisingly, students from the lowest socioeconomic backgrounds borrow the most to finance their legal education and are on the hook for the largest debt sums as a result. http://lssse.indiana.edu/blog/guest-post-paying-for-law-school-and-the-publicservice-loan-forgiveness-program/. LSSSE uses the term "First Gen," short for firstgeneration student, to refer to students who reported that neither parent or guardian holds a bachelor's degree. While levels of parental education are not necessarily interchangeable with levels of parental income, parental education is a common proxy for socioeconomic status, because the two are highly correlated. See, e.g., The Relationship of Parents' Education (SES) to Adult Outcomes, OFFICE OF THE ASST. SEC. FOR PLANNING AND EVALUATION, DEPT. OF HEALTH AND HUMAN SERVS. (August 1, 2000) , https://aspe.hhs.gov/report/long-term-impact-adolescent-risky-behaviors-and-familyenvironment/4-relationship-parents-education-ses-adult-outcomes. 26 See LSSSE Public Reporting Tool, supra note 25. Furthermore, students from underrepresented racial minority groups in law schools account for the largest expected law school debt loads. A disproportionate amount of underrepresented racial minority students expect to hold more than $100,000 in student loan debt upon graduating from law school. 27 And of the students surveyed by LSSSE who expected to owe more than $200,000 in law school loans following their graduation, 53 percent identified with a racial group other than white. 28 Thus, the disparate impact of the highest law school loans is greatest among underrepresented racial minorities.
Figure 2:
That law students from unrepresented racial minority backgrounds expect to hold the greatest debt from attending law school is concerning enough. But this fact, taken together with the reality that underrepresented racial minority students are unlikely to make significant progress paying down their loans after graduation and are substantially more likely to default on their loans than their white peers, is all the more worrying. 29 Fortunately, income-based repayment options for student loans make paying back significant debt loads for law school graduates more manageable. One repayment option, the Public Service Loan Forgiveness (PSLF) program, even forgives borrowers a portion of their student loan debt. However, the future of the PSLF program remains uncertain, as the Department of Education, as well as President Trump, have announced plans to eliminate the PSLF program. 30 With the future of this program in question, debt relief may be effectively foreclosed to a number of law school graduates, especially those pursuing careers in the public sector.
II. THE PUBLIC SERVICE LOAN FORGIVENESS PROGRAM
A. An Overview of the PSLF Program
The Public Service Loan Forgiveness program is a loan forgiveness program that allows individuals engaged in public service careers to have their remaining student loan balance forgiven after paying into the program for 10 years of full-time employment with a government organization, or a qualifying public service or tax-exempt organization under Section 501(c)(3) of the Internal Revenue Code. 31 The program was designed to incentivize https://www.reuters.com/article/us-usa-fed-debt-race/black-student-loan-borrowers-aredefaulting-at-nearly-twice-the-rate-of-whites-ny-fed-idUSKBN1XN25M (reporting a 17.7 percent default rate among borrowers from majority-black neighborhoods versus a 9 percent default rate among borrowers from majority-white neighborhoods); Ben Miller, New Federal Data Show a Student Loan Crisis for African American Borrowers, CTR. FOR AM. PROGRESS (October 16, 2017) , https://www.americanprogress.org/issues/educationpostsecondary/news/2017/10/16/440711/new-federal-data-show-student-loan-crisisafrican-american-borrowers/ (discussing that, on average, white students had paid down their loans, 12 years after graduation, while African-American and Latino students had not, and that default rates among baccalaureate degree holders were highest for African-Americans (23 percent) and Latinos (14 percent), as compared with whites (9 percent)); and Judith Scott-Clayton & Jing Li, Black-White Disparity in Student Loan Debt More Than Triples After Graduation, BROOKINGS (October 20, 2016), https://www.brookings.edu/research/blackwhite-disparity-in-student-loan-debt-more-than-triples-after-graduation/ (noting a 7.6 percent default rate for African-Americans versus a 2.4 percent default rate for white graduates within four years of graduation). 30 Zack Friedman, Trump Proposes to End Student Loan Forgiveness Program, FORBES, March 12, 2019, https://www.forbes.com/sites/zackfriedman/2019/03/12/trump-proposes-to-endstudent-loan-forgiveness-program/#3cb3d8e5415e. 31 The Public Service Loan Forgiveness Program, FEDERAL STUDENT AID, https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation/public-service#qualifying-employment. Borrowers can have their student loan debt forgiven after 120 qualifying monthly payments, resulting in often substantial debt forgiveness. Id. students to pursue careers in public service-such as teaching, working for a governmental agency, or as a public interest attorney-given that these careers often offer substantially less compensation than careers in the private sector. 32 The rationale behind the PSLF program is that student debt is difficult to pay off, no matter what field one enters, but because public service work pays significantly less than private sector work, borrowers in public service professions need additional repayment assistance, including loan forgiveness. 33 Graduates from specialized professional training programs, like physicians and lawyers, typically encounter even greater student debt than those with only a baccalaureate degree, making loan repayment even more difficult when these graduates work in public interest careers. 34 Thus, the PSLF program can be seen as offsetting lower pay in careers that serve a critical public need by incentivizing skilled graduates to take those jobs.
Created by Congress, the PSLF program operates under the auspices of the US Department of Education, which has the authority to review applications and make determinations regarding eligibility of program participants and their employment with qualifying organizations. 35 (discussing difficulties borrowers encounter in repaying student loans); Schrag, supra note 33 (explaining why the PSLF program was created-notably recognizing the program's benefits for public interest attorneys); and Patricia Steele and Chad Anderson, Loan Counseling for Graduate and Professional Students: The Need for Expanded Financial Literacy Education, AccessLex Inst. Research Paper No. 16-02 (2016), available at: https://ssrn.com/abstract=2752612 (arguing that graduate and professional students need greater access to financial literacy education, given that they incur debt at higher rates and in higher amounts than other student loan borrowers). 35 College Cost Reduction Act, Pub. L. No. 110-84, §401, 121 Stat. 784, 800-01. See also 20 U.S.C. § 1087e(m)(1) (giving the Secretary of the US Department of Education the authority to "cancel the balance of interest and principal due . . . on any Federal Direct Loan not in default for a borrower" who is a qualifying applicant for loan forgiveness under the PSLF program). borrower can qualifying for the PSLF program by satisfying all of the following conditions: 36 (1) working full-time (at least 30 hours per week) for a government agency or for certain types of nonprofit organizations; 37 (2) holding Federal Direct Loans-subsidized, unsubsidized, or PLUS loans (or 36 See Higher Education Opportunity Act, 110 Pub. L. No. 315, § 451, 122 Stat. 3078, 3262. In particular, this Act contains the following provisions: "(B) . . . The term 'public service job' means . . . a full-time job in emergency management, government (excluding time served as a member of Congress), military service, public safety, law enforcement, public health (including nurses, nurse practitioners, nurses in a clinical setting, and full-time professionals engaged in health care practitioner occupations and health care support occupations, as such terms are defined by the Bureau of Labor Statistics), public education, social work in a public child or family service agency, public interest law services (including prosecution or public defense or legal advocacy on behalf of low-income communities at a nonprofit organization), early childhood education (including licensed or regulated childcare, Head Start, and State funded prekindergarten), public service for individuals with disabilities, public service for the elderly, public library sciences, school-based library sciences and other school-based services, or at an organization that is described in section 501(c)(3) of the Internal Revenue Code of 1986 and exempt from taxation under section 501(a) of such Code; or (ii) teaching as a full-time faculty member at a Tribal College or University as defined in section 316(b) and other faculty teaching in high-needs subject areas or areas of shortage (including nurse faculty, foreign language faculty, and part-time faculty at community colleges), as determined by the Secretary. . . . The following do NOT apply: (1) Labor unions, (2) Partisan political organizations, (3) For-profit organizations (this includes for-profit government contractors), (4) Not-for-profit organizations that are not taxexempt under Section 501(c)(3) of the Internal Revenue Code and that do not provide a qualifying public service as their primary function." Id. 37 Public Service Loan Forgiveness: Questions and Answers for Federal Student Loan Borrowers, https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation/publicservice/questions (containing the following guidance: "[t]he specific job you perform does not matter, so long as you are employed by an eligible public service organization."). Importantly, the borrower also has to certify qualifying employment on an annual basis. In 2012, the Department of Education introduced the Employer Certification Form (ECF), largely in response to the ambiguity surrounding which organizations were qualifying employment organizations for purposes of the PSLF program. The Department of Education has considerable discretion in making PSLF-related decisions and determinations, including which employment organizations make borrowers eligible for participation in the program, which have led to a number of lawsuits and are discussed later in this Article. All borrowers who seek to apply for PSLF eligibility must submit an ECF at least once but are encouraged to do so each year to be sure that their employer still qualifies as a "Public Service Job." See PUBLIC SERVICE LOAN FORGIVENESS DATA, https://studentaid.ed.gov/sa/about/datacenter/student/loan-forgiveness/pslf-data (last visited January 2, 2020). consolidate other federal student loans); 38 (3) repaying those loans on an income-driven repayment plan; 39 and ultimately, (4) making 120 total qualifying payments. 40 Once a borrower qualifies for eligibility to pay into the program by satisfying the first three program requirements, the borrower's loan is transferred from the Department of Education to the agency's loan servicing contractor, FedLoan, which oversees the loans for PSLF program participants and handles all approved loan cancellations. 41 After a borrower has made 120 qualifying payments, which need not be consecutive, the borrower may submit an application to the Department of Education to have the remaining balance of their Federal Direct Loans (or consolidated loans) forgiven. 42 However, while the PSLF program may seem fairly straightforward, its implementation has been anything but. In fact, the PSLF program is something of a political football, having been passed between three presidential administrations and multiple Congresses.
B. A Chronology of the PSLF Program and Its Implementation
The PSLF Program traces its origins to the 110 th Congress, which drafted the College Cost Reduction and Access Act, signed into law in 2007 by President Bush. 43 The College Cost Reduction and Access Act was a farreaching Act that provided new and innovative ways to help students pay for post-secondary education-including the creation of the PSLF programand modified or increased funding for student loans and pre-existing programs to make post-secondary education more affordable, in addition to making investments in Historically Black Colleges and Universities and other Minority-Serving Institutions. Just one year later, in 2008, the Higher Education Act of 1965 was reauthorized with the passage of the Higher 38 See Andrew Pentis, Your Guide to Understanding Every Student Loan Available Today, STUDENT LOAN HERO (June 2017), https://studentloanhero.com/featured/types-ofstudent-loans-every-option-explained/. Education Opportunity Act, also signed into law by President Bush, and functioned similarly to the College Cost Reduction and Access Act, but notably modified several of the programs newly created by the College Cost Reduction and Access Act, including adding or subtracting funding provisions for such. 44 However, with regard to the PSLF program, the most significant impact of the Higher Education Opportunity Act was its widening of the definition of a "Public Service Job," to include professions that were not originally considered as qualifying public service occupations under the College Cost Reduction and Access Act. 45 However, while the Bush and Obama presidencies were responsible for the creation and early roll-out of the PSLF program, neither administration had to directly deal with its actual implementation, given that the first wave of program participants were not eligible for loan forgiveness under the program until late 2017-ten years after the program's creation-under the Trump administration. 46 In fact, with implementation of loan forgiveness nearing, plans for the reduction of the PSLF program began with President Obama's proposal to cap loan forgiveness at $57,500 for new borrowers and have continued under the Trump administration, which-in coordination with the House of Representatives in 2016-called for the elimination of the PSLF program for new borrowers. 47 Principally, these measures were proposed because funding for the program appeared, prospectively, to be insufficient.
Thus, in 2018, Congress passed the Consolidated Appropriations Act in response to the Department of Education's request for the temporary expansion of the PSLF program, providing the Department of Education with an additional $700 million from Congress to spend over two years on administering the program. 48 , 2018, Pub, L, No. 115-141, § 315, 132 Stat. 348, 752-753 . It also allowed public servants who had been enrolled in a wrong repayment planwhich would render them unable to qualify for loan forgiveness under the PSLF-to have another chance to successfully apply for PSLF, even if they had already submitted an program has found itself in the political crosshairs. As of March 2019, the Trump administration proposed to amend the Higher Education Act of 1965 yet again by eliminating the PSLF program altogether, amidst the most recent onslaught of budget cuts. 49 And this proposal is just one of the many plans to eliminate the PSLF program going forward, in light of the significant costs associated with administering the program, making the program and the student loan crisis a touchpoint in the 2020 Democratic Party presidential debates. 50 Congress has also made changes to its Fiscal Year 2020 budget to application for loan forgiveness that had been denied. See FEDERAL STUDENT AID: TEMPORARY EXTENSION OF THE PUBLIC SERVICE LOAN FORGIVENESS PROGRAM. https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation/public-service/temporaryexpanded-public-service-loan-forgiveness (last visited January 2, 2020); Sarah Kessler, Temporary Expanded Public Service Loan Forgiveness: Everything You Need to Know, STUDENT DEBT RELIEF (August 17, 2018), https://www.studentdebtrelief.us/student-loanforgiveness/programs/temporary-expanded-public-service-loan-forgiveness/; Aimee Picchi, Student Loan Relief for Public Servants: 38, 460 Applied, Only 262 Accepted, CBS NEWS (April 4, 2019), https://www.cbsnews.com/news/student-loan-relief-for-public-servantsmany-apply-few-are-accepted/. 49 REV. 820, 831(2018) . 50 Although the topic of student loan debt forgiveness started out as a peripheral issue in the 2016 presidential race, with Senator Bernie Sanders being one of the few candidates to discuss the matter in a serious way, it has become one of the foremost hot-button issues of the 2020 election. See, e.g., Kamenetz, supra note 1; and Carmin Chappell, Here's How the Democratic Presidential Candidates Plan to Address the Student Debt Crisis, CNBC (July 30, 2019), https://www.cnbc.com/2019/07/30/democratic-presidential-candidates-plans-foraddressing-student-debt.html. Thus far, Sanders has proposed not only to eliminate tuition at public colleges, but also to cancel all outstanding student loan debt with under the College for All Act of 2019. Id. Curiously, or perhaps intentionally, the Sanders' sponsored College for All Act does not mention the PSLF program, nor does it discuss a budget for his new programs. College for All Act of 2019, H.R. 3472, 116th Cong. § 402(2019). Senator Elizabeth Warren and former Vice President Joe Biden have also proposed various plans to solve the student loan crisis and make college more affordable for all. See Kamenetz, supra note 1. Thus, commentators have called the 2020 Democratic field "an 'arms race' for 'who can be the most ambitious and expansive when it comes to tackling the cost of higher education.'" Id. Each candidate plans on funding their proposed loan debt cancellation with new taxes: Senator Warren would tax the wealthy, while Senator Sanders plans on taxing Wall Street. Id. The candidates' plans seem keenly responsive to overwhelming public support of student loan repayment reform. See also Sarah Sattlemayer & Rich Williams, Americans Support Federal Action to Make Student Loan Repayment Easier, PEW CHARITABLE TRUSTS (October 4, 2019), https://www.pewtrusts.org/en/research-and-eliminate the PSLF program and adopt a further modified income-driven repayment plan, the Revised Pay as You Earn program, that creates a system to forgive all student debts remaining after as few as 180 months of qualifying payments. 51 While the proposed budget carries an estimated savings of $1.459 billion by 2020 and $53 billion by 2029 after the elimination of PSLF program, 52 forgiving all debts after at most 30 years of Income-Based Repayment could be conceivably much more costly for taxpayers, creating many negative externalities. 53 For example, scholars have noted that students rely on programs like the PSLF program to fund their educations, and the repeal of these programs would leave many borrowers unable either to repay their loans or pursue postsecondary education, especially graduate education, at all. 54 Furthermore, canceling the PSLF program could result in law-trained graduates being suddenly unwilling to take public sector jobs due to their analysis/articles/2019/10/14/americans-support-federal-action-to-make-student-loanrepayment-easier. 51 OFFICE OF MGMT. & BUDGET, EFFICIENT, EFFECTIVE, ACCOUNTABLE: AN AMERICAN BUDGET (2019). "The Single IDR plan would cap a borrower's monthly payment at 12.5 percent of discretionary income. For undergraduate borrowers, any balance remaining after 180 months of repayment would be forgiven. For borrowers with any graduate debt, any balance remaining after 30 years of repayment would be forgiven." Id. at 32. Again, the proposal would impact borrowers who borrow a new student loan starting July 1, 2020, excluding borrowers who are completing their current course study. See Friedman, supra note 49. 52 See OFFICE OF MGMT. & BUDGET, supra note 51, at 119 (explaining the potential savings gained by eliminating the PSLF program). 53 Without the program, students are faced with higher monthly payments and thus encounter significant difficulty in paying for things like rent and utilities. Moreover, when students struggle with debt, without any relief, they cannot fully participate the economy. 1, 4 (2019) . Although other income-based repayment plans would remain in current budget proposals, Crespi is critical of the final amount forgiven being treated as taxable income, mainly because borrowers will still often end up with a six-figure bill after their loan is "forgiven." The budget proposal is silent as to whether the new loan forgiveness program would also treat the final amount forgiven as taxable income. See id. newfound inability to pay back their loans without the help of the PSLF program. 55
C. Is the PSLF Program Working?
The first wave of borrowers became eligible for loan forgiveness under the PSLF program in the last two years, which has fueled discussions about the efficacy of the PSLF program centering on whether program is correctly incentivizing borrowers to pursue careers in the public interest, whether these borrowers are having their loans forgiven as promised, and if so, whether there are sufficient financial resources available to fund the program. With respect to the first question-whether the PSLF program is attracting individuals to pursue public service jobs-figures from March 2019 are telling: many borrowers in public service careers are seeking to capitalize on the promise of loan forgiveness offered by the PSLF program. Of the 3,213,089 Employment Certification Forms submitted to the Department of Education, 2,181,000-about two-thirds-have been approved. 56 Assuming that each Employment Certification Form is submitted by a borrower seeking to enroll in PSLF, the number of applicants would make the PSLF program the second most popular student loan forgiveness program, second only to the Revised Pay As You Earn plan. 57 And this number is expected to grow at a fairly steady rate, along with an estimated 200,000 additional borrowers applying for loan forgiveness under the PSLF program per year, after 2018. 58 In fact, the Consumer Financial Protection Bureau projects that up to 25 percent of all jobs in the United States could qualify for PSLF, meaning that many more borrowers who have not yet applied for eligibility could conceivably do so, conditional on maintaining qualifying employment and paying into the program. 59 However, with respect to the second question-whether PSLF participants can expect their debts to be forgiven-recent information about 55 the odds of benefitting from loan forgiveness under the PSLF program paint a very bleak picture. As of March 2019, only 864 of the 86,006 applications for loan forgiveness had been approved: a 1 percent approval rate. 60 Troublingly, the approval rate has remained static since mid-2018. 61 This low rate of approval for loan forgiveness applicants highlights the fact that the promise of loan forgiveness is still unattainable for many borrowers, which has led many borrowers who have paid into PSLF-eligible repayment plans to file suit against the loan servicers with which the Department of Education contracts. 62 Many reasons have been proffered for the extremely low 60 Public Service Loan Forgiveness Data, supra note 56. 78 percent of applications are rejected for either missing information (25 percent) or failure to make 120 qualified payments (53 percent). An additional 16 percent are rejected due to having loans that do not qualify for forgiveness. The remaining 4 percent of rejections occur due to clerical errors regarding employer eligibility and full-time employment calculations. 61 See generally, Annie Nova, Here are the Facts about Public Service Loan Forgiveness, CNBC (December 21, 2018), https://www.cnbc.com/2018/12/21/1-percent-ofpeople-were-approved-for-public-service-loan-forgiveness.html; Cory Turner, Why Public Service Loan Forgiveness is So Unforgiving, NPR (October 17, 2018), https://www.npr.org/2018/10/17/653853227/the-student-loan-whistleblower; and Allie Conti, You're Probably Not Getting That Loan Forgiveness You're Counting On, VICE (September 21, 2018), https://www.vice.com/en_us/article/kz5zew/youre-probably-notgetting-that-loan-forgiveness-youre-counting-on. But see, Travis Hornsby, PSLF Snowball Effect: Why the Approval Rate Will Hit Over 50% by 2024, STUDENT LOAN PLANNER (June 29, 2019), https://www.studentloanplanner.com/pslf-snowball-effect/, (using now outdated data but arguing that the 1 percent approval rate is simply a growing pain of the program's implementation). 62 Most of the lawsuits related to PSLF are due to loan servicers giving borrowers the wrong type of loans or not properly disclosing what type of loans were being administered. See generally Daniel v. Navient Sols., LLC, 328 F. Supp. 3d, 1319 (D. Fla. 2018 . "Plaintiffs allege that they relied on incorrect information and recommendations given to them by Defendant regarding their eligibility for student loan forgiveness under the PSLF, resulting in their mistaken belief that they were eligible for the PSLF program." Id. See also Lawson-Ross v. Great Lakes Higher Educ. Corp., 2018 U.S. Dist. LEXIS 199048 (alleging that loan servicer did not inform them that only Direct Loans are eligible for PSLF, resulting in Plaintiff taking out only private loans but relying on PSLF to pay them off). However, the most high-profile case regarding the implementation of PSLF program to date has resulted from litigation between the American Bar Association and the Department of Education over the issue of the agency's determinations of qualifying employment via Employment Certification Forms. Specifically, the American Bar Association alleged that the Department of Education abused its discretion and arbitrarily subjected Employment Certification Forms to a "primary purpose test" to determine whether a borrower's employment was eligible for PSLF. The federal district court ruled against the Department of Education, stating that they had no authority to change their standards without informing every borrower who relied on the agency to provide them with accurate information regarding the eligibility of their Employment Certification Forms. See ABA v. United States Dep't of Educ., 370 F. Supp. 3d 1 (D.D.C. 2019). However, a notable decision from US Bankruptcy Court in the Southern District of New York at the time of the writing of this Article has allowed a law school graduate to erase $220,000 of student loan debt through the bankruptcy process, which could
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[29- approval rate, including missing information in the application, which accounts for 25 percent of all rejections. 63 However, even with a 1 percent approval rate, the Department of Education still paid out $30.6 million to forgive the remaining loan balance for the 864 borrowers whom the agency deemed eligible for loan forgiveness. 64 Assuming the average loan forgiveness amount of $35,4116.67 for all 86,006 applicants for loan forgiveness, the total discharge amount that the Department of Education would have to pay would exceed $3.04 billion. This descriptive fact illustrates the costs of administering the PSLF program and casts doubt on whether and how financial resources will be martialed to continue to fund the PSLF program.
D. The Cost of the PSLF Program
Regardless of the many benefits of and successes of the PSLF program, its critics argue that it is not an economically feasible or sustainable solution to the problem of student loan debt. 65 Simply put, at current rates of allow borrowers another avenue to loan forgiveness. In re Rosenberg, No. 18-35379 (CGM), 2020 WL 130302 (Bankr. S.D.N.Y. Jan. 7, 2020) (applying the Brunner test, the Court discharged the debt due to undue hardship). 63 Public Service Loan Forgiveness Data, supra note 56. 64 Hypothetically, at this rate, if the Department of Education approved all of the applications for loan forgiveness that were dismissed for missing information, the total payout would be astronomical. Based on PSLF program data, 25 percent of the 85,000 rejected applications is 21,250. The average balance discharged per borrower is approximately $59,000, which, multiplied by 21,250, brings the total payout to roughly $1.25 billion, symptomatic of the extremely high costs of administering the program. Id. 65 See, e.g., Wesley Whistle, The Problem with Public Service Loan Forgiveness? It's Mostly Working, FORBES (December 6, 2019), https://www.forbes.com/sites/wesleywhistle/2019/12/06/the-problem-with-public-serviceloan-forgiveness-its-mostly-working/#3ecfe9bc216c (summarizing the need for reform, in light of the program's high costs and the coming wave of borrowers eligible for forgiveness under the program's guidelines); Robert Farrington, The Moral Hazard of Student Loan Forgiveness, FORBES (June 25, 2019), https://www.forbes.com/sites/robertfarrington/2019/06/25/the-moral-hazard-of-studentloan-forgiveness/#5691b2b9364c (discussing the fact that the funding of the PSLF program is lacking and citing other critics of the program who contend that taxpayers are on the hook for individual borrowing decisions, in which borrowers lack "skin in the game," and the fact that blanket forgiveness does not address rising costs in higher education); Andrew Kriegbaum, Barriers to Loan Forgiveness, INSIDE HIGHER ED (September 27, 2018), https://www.insidehighered.com/news/2018/09/27/unsettled-debate-over-impact-publicservice-loan-forgiveness (reporting a conversation with Jason Delisle, a resident fellow at the American Enterprise Institute, who noted that the "Congressional Budget Office has estimated that PSLF could cost as much as $2 billion annually, . . . [and] those future costs could force lawmakers to re-examine who is benefitting from the program."); and Jason Delisle, The Spiraling Costs of a Student Loan Relief Program, POLITICO (July 21, 2017), borrowing and program participants, the government cannot afford PSLF. 66 Given the 2,181,000 PSLF program participants with approved Employment Certification Forms, if every present participant were to be approved for loan forgiveness immediately, the Department of Education have an outstanding discharge balance of $97.9 billion. 67 For perspective, this theoretical outstanding discharge balance is $27 billion more than the Department of Education's estimated spending for 2019 ($70 billion) and $38 billion more than the approved budget for the Department of Education in 2019 ($59.9 billion). 68 Even though law graduates represent a small fraction of this overall sum, the outstanding discharge balance to forgive law graduates' debts under the program would be significant.
Roughly 5,000 law school graduates nationwide from the Class of 2018 entered careers in government or public interest law. Consider the possibility that 80 percent-or 4,000-of these graduates borrowed loans to attend law school and remained employed in a PSLF-eligible career for the next 10 years. 69 With an estimated $115,000 in debt from law school loans for these https://www.politico.com/agenda/story/2017/07/21/public-service-loan-forgiveness-costdouble-000478 (discussing the same concerns). 66 Based on data released by the Department of Education regarding current PSLF program statistics, the total loan forgiveness payout would far exceed any realistic budget that would ever be given to the Department of Education. See Public Service Loan Forgiveness Data supra note 56. 67 Public Service Loan Forgiveness Data supra note 56. This, of course, is a hypothetical exercise, because the number of PSLF program participants represents all members over a span of 10 years. However, even assuming current rates of debt hold constant, the outstanding discharge balance would still be roughly $10 billion per year for the next decade. 
https://www.nalp.org/0618research. While the ABA does not define its classification of "public interest" careers in its employment data reports, elsewhere, the ABA defines public interest positions to include "legal services positions that are funded by the Legal Services Corporation or a similar funding entity; positions with other organizations that provide indigent or reduced-fee legal services, such as prisoners' legal services and campus legal services; and positions with public interest and non-profit employers, including private nonprofit advocacy, religious, social service, fund-raising, community resource, or causeoriented organizations. Public interest employers also include labor unions, non-profit policy analysis and research organizations, and public and appellate defender positions not funded students, and limited ability to pay off their loans as their loan interest capitalizes, we could assume that the average forgivable loan balance to be still be as high as $100,000 in 2028. 70 This would result in a $400 million outstanding discharge balance that the Department of Education would be on the hook to pay for one year's worth of loan forgiveness for qualifying law school graduates discharged from their debt obligation. This discharge balance is more than half of the $700 million Congress approved in the Temporary Expansion of Public Service Loan Forgiveness in 2018. 71 If 4,000 borrowers represent over half of the funds specifically allocated for loan discharge under the PSLF in 2018, then what is to come of the other 2.1 million potential applicants for loan forgiveness? 72 As a corollary to criticism that there may be insufficient funding to support the PSLF program, critics have noted that this problem may be exacerbated and indeed caused by overborrowing, or-put another wayattending an institution that is unaffordable for the average American. Before fully addressing this negative externality of the program, it is important to note what specific feature sets the PSLF program apart from all other incomedriven repayment plans, such as Income-Contingent Repayment, Income-Based Repayment, Pay as You Earn, and Revised Pay as You Earn plans, and makes it the most attractive option for all who qualify for it. Specifically, 70 Bob Lotich, Average Law School Debt, THE BALANCE (March 8, 2019), https://www.thebalance.com/average-law-school-debt-4588830. One could just as easily assume negative amortization, which is a reality for many borrowers, especially underrepresented racial minorities. See Miller, supra note 29. However, given that negative amortization would probably not be the case for all borrowers, for purposes of this hypothetical calculation, I have assumed that the average borrower has paid down some of their outstanding loan debt over a projected fiscal decade. 71 Cory Turner, Congress Promised Student Borrowers A Break. Education Dept. Rejected 99% Of Them, NPR (Sep. 5, 2019), https://www.npr.org/2019/09/05/754656294/congress-promised-student-borrowers-abreak-then-ed-dept-rejected-99-of-them. 72 Part of the problem of the program's affordability is the fact that the very bill that created PSLF program is silent on its funding. Section 455 of The College Cost Reduction and Access Act of 2007, which established PSLF, does not explicitly mention or even suggest how the program is to be funded. See College Cost Reduction and Access Act, supra note 44, at 455(m). The same goes for the Fiscal Year 2020 Budget Proposal, which, as was mentioned earlier, instead suggests the elimination of PSLF altogether. OFFICE OF MGMT. & BUDGET, supra note 52. unlike traditional income-driven repayment plans, the final loan amount that the government forgives under the PSLF program is not treated as taxable income. 73 Thus, although the non-taxability of loan forgiveness makes the PSLF program an attractive option for certain borrowers, it also removes any incentive that these borrowers have to regulate the amount that they borrow when they know that their loan will eventually be forgiven. 74 Theoretically, if borrowers have to internalize a cost associated with their loan forgiveness in the form of income tax, it is likely that the borrower would be conscientious about the amount of their loan-taking out only what is essential to fund their education-and even make all efforts to pay down their loan during the course of their repayment plan. If students behave in an economically rational manner, then they would only take out student loans for as much money is necessary to fund their education or as much as they will one day be able to repay. However, if the borrower's entire loan is forgiven after 10 years of payments-regardless of the loan amount or the repayment that the borrower made-there is little incentive for the borrower to exercise such restraint or reduce their total debt obligation. 75 Moreover, expecting that their debt obligation will be fully forgiven a priori, prospective law students may choose to attend more expensive law schools, which could draw students away from attending less expensive law schools, including those in rural settings, further reducing the likelihood that these law students would practice in locations like rural areas that desperately need attorneys. 76 73 See, e.g., Robert Farrington, The Student Loan Forgiveness Tax Bomb, FORBES (January 6, 2020), https://www.forbes.com/sites/robertfarrington/2020/01/06/the-studentloan-forgiveness-tax-bomb/#450cf5353271. "The main problem with income-driven repayment plans is the potential for severe tax consequences down the road." Id. The biggest drawback to even the most generous income-driven repayment programs is that the amount ultimately forgiven by these programs is treated as taxable income. "[I]n effect, the government cancels 100 percent of the debt, but then will turn around and collect 10-40 percent of it anyway." John R. Brooks, supra note 12, at 850. See also, Gregory Crespi, Will the Income-Based Repayment Program Enable Law Schools To Continue To Provide "Harvard-Style" Legal Education?, 67 SMU L. REV. 1, 145 (2014) . 74 See Jason Delisle, The Coming Public Service Loan Forgiveness Bonanza, 2 EVIDENCE SPEAKS REPORTS 2, 5 (Sep. 26, 2016) . "Thanks to PSLF, a student like the hypothetical one above who is faced with the choice of borrowing $10,000 to live frugally while enrolled in graduate school or $20,000 to support a more comfortable lifestyle is probably more inclined to choose the latter." Id. See also Crespi, supra note 73, at 98. That said, borrowing, of course, is capped at the student's cost of attendance, setting an upper boundary to a student's potential for overborrowing. 75 See Farrington, supra note 65 (classifying this problem as moral hazard). 76 Hannah Haksgaard, Rural Practice as Public Interest Work, 71 MAINE L. REV. 210, 222 (2019) . While serving residents of rural areas was not an explicit goal of the PSLF, its creators envisioned that the PSLF program and the other facets of the College Cost Reduction and Access Act would be an investment in "the young people that will take their talents and provide the next generation of . . . economic activity here at home . . . [T]hat's the investment However, in spite of the borrowing decisions made by some individuals who participate in the PSLF program, it is clear that the PSLF program is successful at attracting students to careers in public service and thus requires full federal financial backing to fulfill its promise of loan forgiveness for qualifying public servants.
III. THE "GAP" AND THE "DRIFT"
A. The Access-to-Justice Gap and Its Causes
The access-to-justice "gap" is defined as the difference between the civil legal needs of low-income Americans and the resources available to meet those needs. 77 And the sheer numbers of people who need civil legal resources are significant. The most common groups of people who meet the definition of low-income individuals requiring legal assistance include: individuals with disabilities (11.1 million); rural residents (10 million); seniors over the age of 65 (6.4 million); and veterans (1.7 million). 78 Addressing the gap requires recognition of the inability of lower-income Americans to obtain legal services when they are needed and that the legal profession make reasonable efforts meet that need. Even with pro bono service requirements and countless no-or low-cost legal services providers, this is easier said than done. 79 we . . . make in the in this generation of young people for the future of this country." 153 CONG. REC. H21,912 (daily ed. July 11, 2007) (remarks of Rep. Miller). Moreover, the central purpose of the PSLF program and income-driven repayment plans was to encourage students to pursue careers with lower salaries, including those in public service and in rural areas where pay is lower than national averages. See, e.g., 153 CONG. REC. H7554 (daily ed. July 11, 2007) (remarks of Rep. Miller). 77 The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income Americans, LEGAL SERV. CORP. 9 (2017). The Legal Services Corporation is a quasi-government entity created in 1974 to help lower-income Americans gain access to high quality legal aid. For a brief history of the origin and development of LSC. See Richard A. Cullison, Eliminating the Justice Gap, 72 BENCH & B. 13, 14 (2008) . For clarity and consistency, this Article will operationalize a definition of "low-income" that is consistent with the definition used by the Legal Services Corporation: a low-income household is one in which the combined income is below 125% of the Federal poverty rate. LEGAL SERV. CORP., supra note 77, at 2. 78 Id. at 6. The most common types of legal issues these low-income Americans encounter are issues with: rental housing; children and custody; education; disability; income maintenance; employment; family; health; homeownership; and wills and estates. Id. at 23-24.
The Legal Services Corporation estimates that 71 percent of low-income households have experienced at least one severe civil legal problem in the past year, yet only 20 percent of these individuals will seek help for their legal problems. 80 Thus, low-income Americans will receive either inadequate or no professional legal help for 86% of their civil legal problems in a given year. 81 In reality, the business model of obtaining legal services remains cost prohibitive to many. 82 The primary reasons why low-income households do not seek legal help is the cost-or expectations of the cost-of such legal assistance. 83 ARTS & SCIENCES 75, 75-6 (2019) ; but see, Deborah Rhode, Access to Justice: An Agenda for Legal Education and Research, 62 J. LEGAL EDUC. 531, at 535-37 (2013) (noting that "[a]lthough useful to a point, these studies have inherent limitations."). 82 LEGAL SERV. CORP., supra note 77, at 2. A full 70% of low-income Americans with civil legal problems reported that at least one of their problems affected them very much or severely. Id. A more in-depth discussion on the cost of legal aid is included in at Section III.3. of this report. Id. 83 LEGAL SERV. CORP., supra note 77, at 13. Additional reasons why low-income households do not seek legal assistance include not knowing where to look for legal assistance and being unsure that the issues they experience are legal in nature. Id. However, it is a well-known fact that the cost of legal representation can be expensive, even for middleincome families, and this impacts how the public perceives the cost of legal representation. Jason Tashea, Access to Justice Gap? It's the Economy, AM. B. ASS'N J. (December 17, 2018) , http://www.abajournal.com/lawscribbler/article/access_to_justice_gap_its_the_economy_st upid. A general trend shows that some clients turn to consumer loans to cover their exuberant legal fees, which only adds to the problem, as loans quickly become more expensive than the very fees they were taken out to cover. Id. "One recent survey found, regardless of economic class and generation, 91 percent of respondents believed that lawyers' fees were 'extremely expensive' and 82 percent wanted alternatives to attorneys when dealing with small legal matters." Id. The hourly rates of an attorney, notwithstanding variables like job type or are of law, can range between $100 and $400 an hour (with a maximum in the area of $1000). How Much Are Attorney's Fees?, THERVO, (2019), https://thervo.com/costs/attorney-fees. A general trend shows that some clients turn to consumer loans to cover their exuberant legal fees, which only adds to the problem, as loans quickly become more expensive than the very fees they were taken out to cover. and the legal aid organizations it funds were approached to assist with 1.7 million civil legal cases in 2017 alone, the agency or its affiliates will only be able to assist in 59 percent of these cases and fully resolve around just 33 percent of these cases, illustrating the substantial reality of the access-tojustice gap. 84 There are many independent factors that have contributed to creating and widening the access-to-justice gap. Essential legal services offered at no or low cost are woefully underfunded, and unlike the criminal legal system, there is no constitutional right to an attorney or legal representation in civil cases are undeniably contributing factors to the access-to-justice gap. 85 84 LEGAL SERV. CORP., supra note 77, at 10-14. "In 2017, low-income Americans will likely not get their legal needs fully met for between 907,000 and 1.2 million civil legal problems that they bring to LSC-funded legal aid programs, due to limited resources among LSC grantees. This represents the vast majority (85% to 97%) of all of the problems receiving limited or no legal assistance from LSC grantees." Id. at 14. 85 'L L.J. S188, S191 (2000) (acknowledging the underfunding of civil legal service provision programs) . Given the reality of the ballooning national debt, substantially increased funding for the Legal Services Corporation seems unlikely. And even if its budget were doubled overnight, the sudden influx of funding would not necessarily result in a doubling of its caseload. In fact, some have suggested that a greater budget for the agency would only result in greater spending to increase the salaries for public interest attorneys, which-given the dramatic pay differentials between public interest attorneys and the rest of the legal profession-would not be money badly spent if it were meant to incentivize attorneys to pursue careers in public interest law. Cullison, supra note 77, at 14. While a constitutional right to representation in civil legal matters has had many champions over the years, few have been as influential as Justice Earl Johnson Jr., a former associate justice on California's Court of Appeal, who became known as "Mr. Access to Justice" in certain circles due to his role in drafting the first two versions of the Legal Services Corporation Act of 1974. Justice Johnson advocated for an expansion of the constitutional right to an attorney to be extended to both civil and criminal legal matters. He went on to identify the right to an attorney and the equal ability of all to seek and obtain justice the "cornerstone of American democracy." See Earl Johnson, Jr., Equal Access to Justice: Comparing Access to Justice in the United States and Other Industrial Democracies, 24 FORDHAM INT'L L.J. 83 (2000) . As the LSC report notes, although there is no threat of jail time in civil suits, individuals still stand to lose a great deal as a result of their lack of legal representation. For example, of the 71 percent of low-income households that experienced at least one civil legal problem in 2017, most of the legal problems involved families obtaining access to healthcare, staying in their homes, and securing safe living conditions for their families. A further 27 percent of legal problems involved the health and custody of children. LEGAL SERV. CORP., supra note 77, at 6. Extrapolating from Justice Johnson's argument, it is helpful to compare the civil legal problems mentioned above with some of the low-level crimes that, simply by the nature of the offense, carry a guarantee of legal representation. Depending on the severity of the incident, someone in Massachusetts who is found guilty of Negligent Operation of a Motor However, the gap is principally owing to the complexity of the American justice system, the accompanying high costs of the system, and the comparatively low financial incentives for attorneys to pursue careers in the public interest. 86 The first two of these factors contributing to the access-tojustice gap are hard to pin down and even more difficult to change through any one solution. But the second and third can be addressed by compensating public interest lawyers with competitive salaries, or alternatively with dramatically reduced student loan obligations, so that they can represent clients for low or no cost.
To put matters simply, legal aid services are underfunded, and public interest attorneys are notoriously underpaid. According to the most recent data from the National Association of Law Placement, entry-level civil legal aid attorneys earn, on average, only $48,000-the lowest of any public service legal position. 87 Perhaps as a result, and there are not enough public interest attorneys. Due to the substantial cost of attending law school, and the corresponding debt that many graduates carry following graduation from law school, it is understandable that law school graduates would be hesitant to take public interest law jobs that promise notoriously overwhelming workloads at below-average salaries. 88 In fact, results from the first wave of the After the JD Study-a 2004 study of law school graduates of the Class of 2000, when tuition rates and debt loads were comparatively much lower than today-demonstrated that 70 percent of law school graduates rated paying Vehicle may only face a $20.00 fine and a 60-day license suspension period. See Mass. Gen. Laws ch. 90, § 24G. However, given that Negligent Operation of a Motor Vehicle is a crime, legal counsel will be provided if the individual charged cannot procure legal representation independently. By contrast, a low-income family of four who are facing eviction and potentially losing their children due to unsafe living conditions are not constitutionally guaranteed an attorney if they cannot otherwise obtain one-a stark illustration of the argument advanced by Justice Johnson and other advocates of a broader constitutional right to representation. In fact, America differs from the vast majority of European countries by not providing legal aid to the poor. In Europe, a constitutional right to a fair hearing in a civil trial requires that the government provide legal aid to the poor; in America, due process is satisfied in a civil case even though a low-income litigant lacks counsel. See, e.g., Alston, supra note 85; and Johnson, supra note 85. 86 See also, Cullison, supra note 77, at 14; Perlman, supra note 81, at 76. Since 2004 Since , 1, 3 (2018 . It must be noted that the same data shows that the high end of the spectrum for the starting salary of public interest attorneys is only $58,300 (public defenders). 88 (2001) (discussing the fact that "[d]ebt appears to reduce the probability that students will choose low-paying public interest jobs."). off student loan debt as a top four concern when looking for jobs after law school. 89 While the shortage of attorneys in public interest law careers is clearly a function of inadequate remuneration and high debt loads for law-trained professionals, the spillover effects of this shortage adversely impact the individuals that could be served by public interest attorneys. And this impact is particularly acute for individuals in rural areas, who have even fewer options to engage professional legal services than residents of metropolitan areas. 90 As of 2004, public interest attorneys still only comprise 4 percent of all practicing attorneys. Of that 4 percent, nearly 42 percent of these public interest attorneys operate out of New York, Washington D.C., and Chicago alone. 91 Moreover, a public interest attorney in a rural area will, on average, not only make less than most other attorneys in the country, but will also have a workload so demanding that they are required to be prosecutors in some 89 ). Yet, attorneys in rural areas are also some of the lowest paid attorneys in the country. Private practice attorneys in South Dakota will make, on average, between $52,000 and $58,000. Haksgaard, supra note 76, at 219. By contrasting, the national median salary for private practice attorneys was between $98,000 and $155,000, with the majority of the higher-end salaries coming from metropolitan areas. See, e.g., Private Sector Salaries, NAT'L ASS'N OF LAWYER PLACEMENT (2018) https://www.nalp.org/privatesectorsalaries. However, many states with the highest value of purchasing power are also states with the highest access-to-justice gap, such as Mississippi, Alabama, South Dakota, and Oklahoma. See Braff, supra note 90. A costconscious public interest attorney with no debt would likely find a legal career in a less urban area-where purchasing power is greatly increased-appealing. This would also track with a fairly sizeable trend of skilled millennials to relocate to small and mid-sized cities to increase their purchasing power. See, e.g., Jeffrey Brown & Mike Fritz, Why Millennials Are Moving away from Large Urban Centers, PBS NEWS HOUR (December 2, 2019), https://www.pbs.org/newshour/show/why-millennials-are-moving-away-from-large-urbancenters; and Liz Farmer, Millennials Are Coming to America's Small Towns, WALL STREET J. (October 11, 2019) , https://www.wsj.com/articles/millennials-are-coming-to-americassmall-towns-11570832560. 91 Dinovitzer, et al., supra note 89, at 26. This data is mirrored by the ABA's most recent data on the percentage of each graduating class that enters public interest. As of 2018, only between 3% and 4% of each graduating class enters the public interest field. See AM. B. ASS'N, supra note 69. weeks and defenders others, possibly with 100 miles between the two courthouses. 92 Thus, the problem of the access-to-justice gap has demand-side and supply-side inputs. And the unfilled supply of attorneys to meet the unmet legal demand is surely compounded by the rate at which debt increases among law school graduates. This is the silent wake of the "drift" problem, explored in the section that follows.
NATIONAL ASSOCIATION FOR LAWYER PLACEMENT, New Public Service Attorney Salary Figures from NALP Show Slow Growth
B. The Reality of the "Public-Interest Drift"
With many law students choosing to attend law school with intentions to "save the world," the reality that so few will enter careers in the public interest is perplexing. 93 Despite these intentions and stated preferences for careers in the public sector, most of these students instead decide to pursue careers in the private sector. This puzzling phenomenon, described by as the "publicinterest drift," has recently drawn academic attention and examination.
Findings from several recent studies suggest that the amount of loan debt that a law graduate incurs to attend law school has a substantial impact on the graduate's initial job selection. 94 However, results from a couple of studies of graduates from prestigious schools make clear the relationship between debt obligations and career choice. Specifically, both of these studies involved the real-world experiment of phasing in a "no-loans policy" to investigate the effect such a policy had on students' post-graduate career choices. And both studies acknowledge a causal relationship between high 92 See, e.g., Gerlock, supra note 90 (discussing how attorneys in rural Nebraska have to travel as many as one hundred miles to meet with clients that live in towns that used to have lawyers but no longer do). 93 See, e.g., John Bliss, Drifting Law Students: Public Interest Caught in the Law Firm Pipeline, HARVARD LAW SCHOOL CENTER ON THE LEGAL PROFESSION (May/June 2018), https://thepractice.law.harvard.edu/article/drifting-law-students/. 94 See Boutcher, et al., supra note 8 (examining the no-loan policy at the University of California-Irvine School of Law and its effect on the jobs that graduates took out of law school); and Rothstein & Rouse, supra note 88. Rothstein and Rouse's experiment was especially telling of the relationship between student loan debt and the likelihood that students will accept low-paying public interest jobs. The authors were given the unique opportunity to study the post-grad decisions of students who graduated with student loan debt and those who graduated debt-free from the same school, due to a program that replaced the traditional student loan award system with a no-strings-attached grant system. After the program was fully employed, students who took advantage of it graduated debt-free. Thus, the authors were able to "compare the academic outcomes and career choices of otherwiseidentical students who graduated from Anon U with very different debt positions." Id. at 151. But see Dinovitzer, et al., supra note 88, at 71 (noting that debt levels among the first wave of After-the-JD respondents were fairly constant across practice settings, revealing "no simple pattern relating job choice to debt."). amounts of debt and a graduate taking a higher salary position. 95 The rationale is simple: students want to pay off their student loans, especially when they are exorbitantly high, and so they are naturally attracted to highpaying jobs. Even before graduation, law students who took internships or summer jobs in the private sector were statistically more comfortable accruing higher debt than those who chose to work in the public sector. 96 Likewise, because public interest lawyers are the lowest paid lawyers in the country by far, it would stand to reason that jobs in public interest law are less appealing to students with high debt.
But the key finding from these studies is perhaps less intuitive: those who received total debt forgiveness shifted away from higher paying jobs and were more comfortable taking public interest positions. 97 In fact, debt may be the strongest factor that influences career choice and can largely explain the public-interest drift. In general, students who do not have to worry about debt are free to explore broader career paths and more seriously entertain the idea of public interest law. 98 Thus, it is undeniable that debt, salary, and risk management are the primary factors driving law students' post-graduate career choices. 99 Yet, some scholars have noted that the orientation of the law school curriculum or the private-sector rhetoric pushed by top-tier law schools may play an important part in the public-interest drift. 100 The role that these social factors 95 Boutcher, et al., supra note 8, at 776 (noting that "students who desire working in the public interest who have high debt will take higher-paying jobs in the private sector to pay down their debt"); Rothstein & Rouse, supra note 88, at 149 (finding that "debt causes graduate to choose substantially higher-salary jobs and reduces the probability that student choose low-paid 'public interest' jobs'"). 96 Boutcher, et al., supra note 8, at 762-64. 97 "By contrast, we find negative, statistically significant effects of debt on employment in the low salary occupations. Specifically, in our preferred specifications . . . we estimate that an extra $10,000 in student debt reduces the likelihood that an individual will take a job in nonprofits, government, or education by about 5 to 6 percentage points." Id. at 174. 98 Id. at 179. See also, La Mort, supra note 10, at 9; and Marco DiMaggio, Ankit Kalda, and Vincent Yao, Second Chance: Life Without Student Debt, NBER Working Paper No. 25810 3-5 (2019) (finding that loan discharge resulted in increases to borrowers' geographical mobility, probability of changing jobs, and upward increases in their income).
Howard S. Erlanger & Douglas Klegon, Socialization Effects of Professional School:
The Law School Experience and Students' Orientation to Public Interest Concerns, 13 L. & SOC'Y REV. 11, 31. "It is not until students enter the job market that they need to adjust to the realities of legal practice…the predominant concern with all students interviewed, even those with outstanding records, was getting a job." Id. 100 See, e.g., John Bliss, From Idealists to Hired Guns? An Empirical Analysis of "Public Interest Drift" in Law School, 51 U.C. DAVIS L. REV. 1973 REV. , 1975 REV. -76 (2018 . However, it is noteworthy that even proponents of the socialization drift theory recognize how debt and salary are salient factors bearing on the career paths of law graduates. Id. at 2005. (relating that a "drifting-path 2L explained: 'I'm not sure I really want to work in a firm but I didn't play in precipitating the phenomenon of public-interest drift should not be discounted, but they are arguably less salient to students across all law schools than debt, which transcends law school typology.
For law students with a desire to help people in their time of need, this intention is demonstrably not enough to lock these students into a publicinterest career path that eventually matures into career in public interest law. In fact, many students who are originally oriented toward a career in the public interest struggle to reconcile their desire to help others and their contradictory desire to earn a high salary. 101 It is attractive to view the law school socialization process as a defining factor that is partly, if not mostly, responsible for the dismally small number of law school graduates that pursue public interest careers; however, even pro-socialization scholarship suggests that debt and salary are the strongest factors in determining a law student's post-graduate career choice and in drawing many law graduates away from public interest law positions. 102 But it is important to note that law school graduates' inability to repay their loans does not merely affect them but ultimately spills over to those who benefit most from public interest work. 103
C. Can the PSLF Program Solve the Problems of Student Debt, the Gap, and the Drift?
There is no silver bullet to solve the dire problems of the student loan crisis, the access-to-justice gap, and the public-interest drift. Yet, the Public Sservice Loan Forgiveness program (PSLF) is the only such remedy to mitigate the effects of all three concerns. The PSLF program makes it possible for many, including law graduates, in traditionally low-paying careers in the public interest to pay off their seemingly insurmountable debt, want to close any doors, considering the crushing debt.'"). Bliss later offers the testimony of at least two more students who cite concerns about paying off debt as a primary factor that influenced their decision to consider high-paying private sector jobs. 2005-06; 2018-20. 101 Bliss, supra note 100, at 2003. See also Robert Granfield, Legal Education as Corporate Ideology: Student Adjustment to the Law School Experience, 1 SOC. FORUM 514, 519 (1986) . "It appears that most students enter Ivy with the desire to "help" people while also seeking financial security and professional prestige. Very early in their careers, however, students begin to recognize the number of opportunities for personal success in the private sector and find it convenient to compromise their public service goals." Id. 102 Recall that the ABA reports that only between 3 and 4 percent of law school graduates end up in public service positions. See AM. B. ASS'N, supra note 69. even though precise estimates of its efficacy at each law school accredited by the American Bar Association are difficult to come by. 104 Several scholars have noted that the value proposition of legal education-the amount that law students pay to receive their legal education and the payoff they can expect after graduating from law school-is not what it once was; some have even gone so far as to say that unless a student attends a top-tier law school and is certain to obtain a prestigious, six-figure salary job right out of law school, the risk of attending law school is simply too great. 105 While it is an economic imperative for most graduating law students to join the workforce upon graduation, those who graduate with large amounts of student loan debt have more to lose if they fail to find a secure job than those who graduate debt-free or with negligible amounts of debt. Troublingly, some scholars have noted that there are not enough legal job opportunities that will justify the amount of money students will spend on law school, which makes the PSLF program essential to the accessibility of the value proposition of legal education for all graduates. 106 Forgiving student loan debt for graduates in public service careers may indeed act as a stimulus package of sorts, allowing graduates with significant debt-that have sacrificed in their pursuit of public service careers-to begin basic life-making. 107 Without student debt hanging over their heads, law school graduates are free to redirect the money that would be going towards monthly student loan payments to other areas, such as buying a car, purchasing a home, or paying off other debts, such as credit card debt and mortgage loan obligations. 108 By removing student loan debt from the equation, lawyers who stayed the course in public sector careers will have more disposable income and feel more comfortable with their career choices. 109 But perhaps just as importantly, the prospect of loan forgiveness may indeed be driving some students toward careers in public service, where they are sorely needed. 110
IV. INVESTIGATING LAW STUDENT LOAN INDEBTEDNESS AND CAREER INTENTIONS
A. Data and Methods
In an effort to conduct research on an area heretofore unexplored across law school typologies, I created a unique survey that queried law student respondents in several areas related to their expected student loan debt and careers. Chief among these areas were: the funding sources the student is using to pay for law school; the amount of debt that the student expected on graduation; the student's career intentions; and the student's intention to participate in the Public Service Loan Forgiveness program. In the fall of 2017, I administered this survey at four law schools: a private elite law school; a public flagship law school; a public regional law school; and a private new law school. 111 The response rate within this sample of law students was quite robust-45 percent, 34 percent, 40 percent and 43 percent, respectively-and respondents to the survey were representative of their law school's entire population on the basis of race and gender, within two percent, in each category. 112 While I was allowed to survey students at all four law schools about their expected debt and career intentions, I was only allowed to survey students about their intentions to enroll in the PSLF program at three law schools: the public flagship, the public regional, and the private new law school. 113 110 See Bliss, supra note 100, at 1973-76; Boutcher, et al., supra note 8, at 776; Rothstein & Rouse, supra note 88, at 175. " Overall, it appears that . . . debt affects post-graduation employment decisions: students with more debt are less likely to accept jobs in low-paying industries and accept higher-paying jobs more generally. Both results are consistent with debt aversion or the presence of credit constraints." Id. 111 See Christopher J. Ryan, Jr., Analyzing Law School Choice, 2020 ILL. L. REV. ___ (forthcoming 2020), available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3309815. As a condition of their participation in the survey, the law schools at which the survey was administered asked to remain anonymous and only be identified by descriptive terms. The administration at the private elite law school would not permit me to ask whether students at the law school were planning to enroll or had already paid into the PSLF program; however, all other survey questions were common between law schools. 112 See id. 113 It bears noting, again, that this survey was conducted in the Fall 2017 semester, before reports of the dismal rate of loan forgiveness application approval were announced. As such, it is possible that these results could be marginally lower if students were surveyed today.
Responses from students at all law schools indicated that white students, students whose parents earned more than $50,000 annually, and students who parents earned a baccalaureate degree or higher credential were less likely than their peers from underrepresented racial minority groups, whose parents earned less than $50,000 annually, and whose parent or parents earned less than a baccalaureate degree, to expect loan debts exceeding $100,000 Moreover, this same pattern holds for a student's intention to pursue a career in public interest law and intention to enroll or to have already paid into the PSLF program.
Looking within the three law schools that allowed me to query their students about their intentions to participate in the PSLF program, responses at the public flagship law school indicated that 16 percent of white students planned to enroll in or were already enrolled in PSLF, but 20 percent of the African-American students and half of the Hispanic/Latino students planned to enroll in or were already enrolled in PSLF. At the public regional law school, nearly 29 percent of white students indicated that they planned to enroll in or had already paid into PSLF, but half of the Hispanic/Latino students and 70 percent of African-American students planned to enroll in or had already paid into PSLF. At the private new law school, 33 percent of African-American students and over 35 percent of white students surveyed indicated that they plan to avail themselves of PSLF. 114 Furthermore, nearly 77 percent of students at the public flagship law school, and over 55 percent of students at the public regional and private new law schools, with expected law school loan debt exceeding $100,000, indicated that they plan to enroll or were enrolled in PSLF. These results demonstrate that a significant proportion of underrepresented racial minority students, as well as their white counterparts, and students with the greatest expected debt loads view the PSLF as their primary recourse for repaying 114 Curiously, no Hispanic/Latino students surveyed at the new private law school indicated that PSLF was included in their loan repayment plans but both of the Asian-American law students surveyed indicated that they planned to enroll or were enrolled in the PSLF program. However, it should be noted that the private new law school is not terribly diverse in terms of race. their substantial law school loan debt.
Likewise, 40 percent of the students whose parents earned a combined income of less than $50,000 annually plan to enroll or were already enrolled in the PSLF program at the public flagship law school. At the public regional law school, over 21 percent of students whose parents earned less than $50,000-but more than 44 percent of the students who parents earned less than $60,000 annually-are counting on the PSLF program as a means to repay their student loan debt. And over 58 percent of the students whose parents earned less than $50,000 annually at the private new law school indicated that they plan to use or are enrolled in the PSLF to repay their student loans.
Additionally, over 35 percent of students who planned to enter a career in the public sector indicated that they planned to or had already enrolled in PSLF. 115 More than 54 percent of students who sought a career in the public sector at the public regional law school indicated that PSLF was a part of their loan repayment plans. And over 30 percent of students at the new private law school who plan to enter a career in the public sector reported that they plan to repay using PSLF. These descriptive results are useful to confirm that the students who arguably most need access to debt relief programs are the same students who intend to enroll in the PSLF program. However, they fail to causally connect a student's endowed traits with likelihoods of debt, career intention, and potential enrollment in the PSLF program. Thus, I analyzed the data more closely using empirical methods, such as fixed effects and logistic regression analysis, to interrogate the factors that most clearly and casually indicate debt expectations, career intentions, and enrollment in the PSLF program. The results of this analysis are outlined in the section that follows.
B. Results
In conducting a closer analysis of the survey response results, I first employed an institutional fixed effect to isolate the impact that institutional differences may have on expectations of debt, career intentions, and intentions to participate in the PSLF program. This fixed effect also eliminates the bias caused by comparing law schools that produce many graduates with significant debt or that have a public interest focus, although no law school in my sample overtly does. Second, in employing a logistic regression to determine likelihoods of public service careers and intentions to participate in the PSLF program, I controlled for student debt expectations in thousands of dollars or the percent of law school attendance funded by federal loans, depending on the model specification, given that expectations of debt or the percent of attendance the student was funding through federal loan obligations could play a role in explaining both outcomes.
Additionally, I controlled for the following independent variables that relate to these outcomes of interest in this study: race; 116 sex; 117 age; 118 parental income; 119 law school grade-point average; 120 Law School Admissions Test (LSAT) score; 121 annual cost of attendance; 122 and risk 116 For purposes of the models that I present, race was constructed as a dichotomous variable, where students who self-identified as belonging to an underrepresented racial minority group in the legal education context-including African-American, Hispanic/Latino, Native American, Asian-American/Pacific Islander-were identified collapsed into the indicator category (or 1), while white students were coded in the comparison category (or 0). 117 Likewise, sex was presented to students as non-binary, but in the analytic sample (i.e., those respondents who completed the survey), respondents identified with being either male or female, making the variable a de facto binary variable. 118 As with all control variables, age was self-reported and was coded as a continuous integer variable. 119 Parental income was transformed from a continuous variable into a categorical variable by increments of $50,000, to harmonize the findings reported below with the descriptive statistics reported in the LSSSE data above. 120 In lieu of keeping grade-point averages in their standard form, given that the distance from a 3.00 to a 4.00 is enormous in grade-point average points, this variable was represented in terms of incremental differences of one-tenth of one grade-point average points (e.g., the distance between 3.00 and 3.10) to more meaningfully assess the relationship of law school performance on the dependent variable outcomes. tolerance. 123 In this analysis, I used a logistic regression model, as opposed to an Ordinary Least Squares (OLS) regression model, to evaluate the dependent variables of a student's intentions to pursue a public service career and to enroll in the PSLF program. I employed this modeling technique because the likelihood of each dependent variable was bounded by 0 and 1, yielding a truer indication of the likelihood of the dependent variable outcomes that OLS does not provide.
For the first logistic regression analysis with an institutional fixed effect, I regressed a student's intention to enter public service career, which included careers in public law that would qualify for the PSLF program, 124 on the independent variables described above and present in Table 3 below. The results were striking, revealing that students in my analytic sample with higher-earning parents, students with better grades, and students with higher costs of law school attendance were less likely to want to pursue careers in the public sector. And this may indeed be evidence of the influence of socialization-such as family expectations and opportunity that have been richly identified in the literature on the sociology of education-at work in the career choices of law students. 125 Specifically, the results of this analysis indicate that as a student's parental income increased by increments of $50,000, that student would be 20.33 percent less likely to intend to pursue a public interest law career. Moreover, as a student's law school GPA increased by 1 tenth of a GPA point (i.e., from 3.40 to 3.50), that student would be roughly 11.93 percent less likely to intend to pursue a public sector career. Both of these findings are statistically significant at conventional levels and 123 Risk tolerance was uniquely constructed binary variable for purposes of this study. Students were asked three questions about their openness to tolerating risk in non-loan scenarios that involve risk of loss. For instance, students were asked to rate on a scale of 0 to 10-with 0 being not at all comfortable and 10 being completely comfortable-how comfortable they would be: investing in the stock market; investing in a start-up business; gambling in a casino game (such as cards or a slot machine); and placing a bet on a sporting event. The students' responses were averaged first by scenario-type (i.e., investment risk tolerance scenarios and recreational risk tolerance scenarios), and then averaged across these two scenario types. Finally, students with an average risk tolerance index from 0 to 5 were classified as risk averse (or 0). and students with an average risk tolerance index exceeding 5 out of a possible 10 were classified as risk neutral (or 1). 124 The types of jobs classified as public sector jobs largely overlapped with the positions described in the ABA employment categories. See AM. B. ASS'N, supra note 69. Examples of career choices that were categorized as public service careers include: public interest law attorneys; governmental agency attorneys; non-governmental agency attorneys; and nonprofit legal careers. 125 There is a rich body of literature exploring social reproduction and opportunity provided by endowed and family characteristics and how these constructs play out in individuals' educational outcomes. For a seminal work on the subject, see PIERRE BOURDIEU, CULTURAL REPRODUCTION AND SOCIAL REPRODUCTION (1973) (describing how educational systems reproduce cultural and social values of students' parents' social class).
were robust to multiple specifications of the model, including step-wise specifications. 126 Last, I found that as a student's cost of attendance increased by $10,000, that student would be more than 30.66 percent less likely to want to pursue a public interest career at the highest statistically significant level, evidencing the fact that many students are drawn to the private sector when faced with greater tuition costs. 127 For the second and final logistic regression analysis, which also used an institutional fixed effect, I regressed a student's intention to participate in the PSLF program on the same set of independent variables used in the previous analysis, except that a student's expected loan debt was substituted for the percent of attendance costs paid for with federal loans. Also, because one law school did not allow me to ask questions about a student's intention to participate in the PSLF program, I use data from only the three law schools that did allow me to ask about a student's intention to enroll in the PSLF program. Thus, Table 4 , below, reports the results from the data that I gleaned from three of the four law schools surveyed. The results from this analysis are more troubling than the first analysis and thus receive greater discussion. On average, looking within law school, underrepresented minority students were almost twice as likely to intend to participate in the PSLF program compared to their white peers, but this particular result falls just outside of normal statistical significance levels. Additionally, women were almost 3 times more likely to intend to participate in the PSLF program than their male peers at conventional levels of statistical significance. Also, as a student's law school grade-point average increased by 1 tenth of a GPA point, that student would be 18.53 percent less likely to intend to participate in the PSLF program at the highest statistically significant level. Last, as a student's expected loan indebtedness increased by $10,000, that student would be 22.22 percent more likely to intend to participate in PSLF, at the highest level of statistical significance.
These results offer evidence that borrowing and repaying loans to attend law school is highly stratified on endowed factors, like race and gender, as well as acquired factors, such as educational performance. In some ways, this is not terribly surprising, given the overwhelming evidence of structural stratification that occurs within legal education. Studies have indicated that, before they even enter law school, women and underrepresented minorities tend to perform worse on the LSAT than their white male peers, meaning that they undermatch-or attend lower-ranked law schools-and are less likely to be eligible for merit-based scholarships, many of which are based on LSAT performance. 128 Thus, it is understandable that these students would have the 128 In fact, while women perform, on average, better than men in their undergraduate coursework and the same as men in law school, they tend to perform worse than men on standardized testing, like the LSAT, which is often weighted more heavily by admissions committees. See Timothy T. Clydesdale, A Forked River Runs through Law School: Toward Understanding Race, Gender, Age, and Related Gaps in Law School Performance and Bar Passage, 29 L. & SOC. INQUIRY 711, 712, . The findings of my analysis, with respect to women, also unfortunately comport with recent a recent research paper, noting that when "women are admitted to law school, they attend schools with significantly worse placements rates (and US News rank) than men" and that they receive scholarships in fewer numbers and at lower amounts than their male counterparts on average. Deborah Jones Merritt & Kyle McEntee, The Leaky Pipeline for Women Entering the Legal Profession, Research Paper (November 2016), https://www.lstradio.com/women/documents/MerrittAndMcEnteeResearchSummary_Nov-2016.pdf. See also Taylor, supra note 4, at 496-508 (describing examples of the structural stratification of legal education based on race, including the fact that half or less half of all black and Latino students will receive a scholarship, while two thirds or more of Asian and white students will be offered a scholarship). Law students are also stratified in terms of the law schools they attend. "[Black students] were least likely to attend schools with the most generous scholarship awards, the lowest attrition, and the best bar exam and employment outcomes. Conversely, they were most likely to attend the least favorable school. . . . On a whole, Black [and Latino] law students are attending law school under the riskiest terms of . . . the four largest racial and ethnic groups . . . ." Id. at 501; see also Olufunmilayo B. Arewa, Andrew P. Morriss, and William D. Henderson, Enduring Hierarchies in American Legal Education, 89 IND. L. J. 941 (2014) . There are gatekeeping concerns, too, about the stratification occurring as early as a student sitting for an LSAT exam. "Seventy-two percent of Black applicants during the 2016-17 cycle had LSAT scores below 150. This was by far the largest proportion among the four largest racial and ethnic groups . . . and almost three highest student loan debt, because many of these students are borrowing loans to pay for their law school attendance at or near the sticker price. This significantly burdens women and minority law graduates, relative to their male and white peers, precisely as they enter the legal profession and begin debt repayment.
This stratification is perpetuated in terms of the career choices available to women and underrepresented racial minority law graduates, which impact these law graduates well after they leave the halls of law school. Although the legal profession has diversified somewhat in recent years, over 90 percent partners of law firms are white, and approximately 80 percent of partners in law firms are men. 129 While in law school, law students of color secure significantly lower grades than their white peers, impacting their job prospects after graduation. 130 Because law firms often strictly limit candidates for associate attorney positions on the basis of their grades, many law graduates of color are precluded from the most lucrative entry-level legal positions. 131 Additionally, men and women students often leave law school with different credentials. For example, studies indicate that women are more likely than men to find mentors in their clinical work-which is often public interest oriented-as law students. 132 This could explain why women attorneys outnumber men two-to-one in public interest law and why attorneys of color are more common in public interest law than in private practicetrends that have existed for at least two decades. 133 Thus, because of the structural stratification that is taking place before and during law school and by the gate-keeping private sector employers within the legal profession, women and underrepresented racial minorities may indeed be tracked to public sector careers while holding the greatest debt loads from attending law school. This reality demands further consideration, as well as action, and speaks to the necessity of the PSLF program to mitigate the impact of this structural stratification.
CONCLUSION
Amidst mounting student loan debt for the vast majority of law students, an ever-increasing access-to-justice gap, and the specter of the public-interest drift, the findings presented in this Article raise as many concerns about the present and future stratification of the legal academic environment and the legal profession as they do answers about the demography of law student indebtedness and its causal relationship with the career intentions of law entry-level candidates but arguing that law school grades matter less on the lateral attorney market). 132 (2017), http://www.theiilp.com/resources/Pictures/IILP_2016_Final_LowRes.pdf (discussing the far greater likelihood of Latinos and Native Americans to begin their legal careers in public interest law, relative to other racial groups); Katie Dilks, Why Is No One Talking about Gender Diversity in Public Interest Law?, NALP BULLETIN (June 2010), https://www.nalp.org/uploads/0610_Gender_Diversity_in_Public_Interest_Law.pdf (discussing the fact that "women outnumber men at least two to one in [public interest law positions]-which are some of the lowest-earning fields in the legal profession"); Employment
Patterns -1982-2004 , NALP BULLETIN (June 2006), https://www.nalp.org/minoritieswomen (noting that "minorities are less likely to take jobs in law firms and more likely to take jobs with public sector employers"); Minorities at Private and Public Sector Employers, NALP BULLETIN (April 2003), https://www.nalp.org/2003aprminorities "Minorities accounted for 3.71% of the more than 49,000 partners collectively reported by law firms. Among a far smaller number of public service employers, minorities accounted for 12% of the more than 7,000 supervising attorneys reported." Id. students. Principally, the results from the analyses presented above evince that a student's career intentions may drift away from a career in the service of the public if the student's parents are high wage earners, the student is successful in law school, and the student's cost of attendance is high. These findings seem to support the notion that high-performing law students and students at more selective-and therefore more expensive-law schools, are drawn to careers in legal careers in the private sector. It may be the case that these students seek careers in private practice precisely because they feel that they can repay their student loans more quickly in a private sector career path. But it could also be the case that the law school experience of these students has socialized them to value careers in private legal practice over the opportunity to make a career serving the public in a legal capacity. Regardless of the individual inputs to the career choice calculus, the reality that the legal profession may become further stratified on the basis of endowed socioeconomic status and law school performance is alarming.
However, just as concerning is the finding that a student's intention to participate in the PSLF program greatly increase if the student is a woman or underrepresented racial minority, expects greater debt loads, and performs worse in law school. Because participation in the PSLF program is conditional on public service employment, a student's intention to participate in the PSLF program can be read not only as a student's desire to have their considerable student loan debt forgiven but also as a proxy for their intentions to pursue a career in public service for a decade or more. When interpreted in that light, this result reveals the ugly truth that the legal profession is further stratifying on the basis of race and gender. 134 This troubling finding begs two questions. Why is it that women and underrepresented racial minorities are tracking at much higher rates than their counterparts into public service careers? And why should only clients in the private sector be served by attorneys at the top of their law school class? The pattern of women and underrepresented racial minorities tracking into public sector careers has been fairly constant over time and long-predates the creation of the PSLF program. 135 Clearly, much more needs to be done from within the legal academy and the legal profession to ensure socioeconomic, gender, and racial diversity in the legal profession across sectors, so that 134 Taylor, supra note 4, at 499-500 (discussing the stratification of legal education based on race); and Jo Dixon & Carroll Seron, Stratification in the Legal Profession: Sex, Sector, and Salary, 29 L. & SOCIETY REV. 381 (1995) (noting the stratification of the legal profession on the basis of sex and organizational segmentation). 135 crucial public need is alluring to many borrowers; the promise of student loan debt forgiveness has already led thousands law school graduates to pursue public service careers. 139 Because women and underrepresented racial minorities also incur the greatest debt to attend law school and are more likely than their male and white counterparts to enter a legal career in the public sector, the PSLF program has profound implications for alleviating the tremendous debt loads they incur to pursue these careers.
Taken together with the public discourse surrounding the student loan crisis and the access-to-justice gap, the results proffered in this Article suggest that that the students who most need relief for their substantial law school loans-students from lower socioeconomic backgrounds, students from diverse racial backgrounds, students considering careers in public law, and students carrying the highest debt loads, most of whom are the same students across these four categories-are the students most likely to enroll in the PSLF program. Thus, the PSLF program is the best available option to ensure diversity in the legal profession, in terms of socioeconomic status, gender, and race. But the PSLF program also has substantial implications for ensuring access to justice. The PSLF program provides an important pathway for lawyers willing to serve in public service roles, often at dramatically lower salaries than their peers who pursue careers in the private sector, to repay their loans, while helping to address the unmet demand for legal services for those with the greatest need in our society. 140 To eliminate the PSLF program, and these important goals that it accomplishes, would be a mistake.
* * * 139 Di Maggio, et al., supra note 98, [3] [4] [5] 
